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Is It Harassment, or Just Rude?
Employee Complaint Decision Tree to Characterize Content


We should all be able to identify whether a tough work situation is actually harassment or discrimination.



Making this distinction helps us resolve conflict quickly and effectively. If it’s a harassment issue, you need an expert

--like human resources. For everything else, you’ll need to connect with someone experienced in talent management.  


To help you decide, let’s walk through this decision tree.

Is the behavior motivated by, or referencing, protected characteristics?

Race, age, gender, gender identity, disability, sexual orientation, etc.


Check your state's list of protected characteristics.

This conduct is “yellow”

— it may be rude, but it's not harassment.


Do you feel comfortable talking directly to your co-worker 
about it?

This conduct may be “orange” or “red” 

— it may qualify as harassment. 


Is the behavior just an isolated remark or a trivial incident 
that doesn’t impact the workplace culture?

NO YES

YES

Let your co-worker know 
their behavior was 

"yellow.” 

Keep your 


conversation focused 

on the behavior, 


rather than the person.



Talk to management 
about an issue which may 
affect team dynamics and 

productivity. 

While it isn't harassment, 
it's still an issue to raise 

with HR or management.



NO

This is "Orange." If you feel 
comfortable, consider 

addressing it directly with 
the person creating the 

situation. If not, then you 
should ask your manager or 

HR for help in shifting 
“Orange conduct” to 

“Green conduct.”

If it’s not isolated or trivial, 
then it’s time to submit a 

complaint for investigation 
and resolution. 


Clearly document the 
incident and take the 

information directly to 
HR.

YES NO

If any misconduct and inappropriate behavior continues, even if it's not considered harassment, 

please reach out to your HR partner, your manager, or other appropriate person to resolve the issue.

Go to https://emtrain.com/harassment-requirements/ for detailed information about each U.S. State's protected characteristics.

Here are a few more resources to review: Learning How to Intervene Skill, Decision Tree

https://emtrain.com/harassment-requirements/
https://emtrain.com/resources/learning-to-intervene-with-skill/
https://emtrain.com/resources/complaint-decision-workplace/

